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DETAILED ACTION 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 
CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) has been 
timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 
1.114. Applicant's submission filed on April 2, 2007 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

3. Claims 1-4, 7-13, 16-21, 24-26, 29-31, 34-36, 39-41, 44-46, and 49-51 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Kitagawa et al. (USP 6,603,980). 

4. With regard to claim 1-4, Kitagawa et al. discloses a method comprising: 
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controlling a power used for transmitting data between a terminal device and a 
transceiver device of a communication system [See Abstract], 

monitoring during each of predetermined time units [Figs. 9 and 10; monitoring is 
accomplished over a time period (tlie frames are interpreted as spanning timeslots, coL 4, 
lines 1-2) whether in regular mode or compressed mode, col. 7, line 58 to col. 8, line 1; 
accomplished by determining section 110, col. 4, lines 15-23] the power used in a transmission 
between said terminal device and said transceiver device [Fig. 2, col. 4, lines 8-12], 

requesting an increase or a decrease of the power used in the transmission by using a 
specific information element for each of the predetermined time units [Fig. 2, TPC bit 
generating section 109, col. 4, lines 12-14], the specific information element having either a 
positive value [ +1] for increasing power or a negative value [-1] for decreasing power; 

storing, during a predetermined period comprising a plurality of subsequent time units, a 
plurality of specific information elements [Fig. 2, Accumulating section 113, col. 4, lines 24- 
33]. It is inherent that the memory is flnite and that these values (the multiple TPC bits 
used, for example, during one period of time) are stored only for a finite period of time], 

calculating a power raise [TPC bit value of either 0 or 1, col. 4, lines 18-20] requested 
for the power used in the transmission by summing stored values of the plurality of specific 
information elements [Fig. 2, Determining section 110 calculates the increase/decrease power 
TPC bit and the amplitude of the TPC bit in the reception signal, col. 4, lines 15-23; the 
values are summed over a period of time for predicting required transmit power (col. 12, 
lines 14-27); for example, Kitagawa et al. could be interpreted as saving the last two TPC 
bits (both 0) and calculate and still send the current power raise TPC bit (0); at the very 
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least, it must save 2 TPC bits: for example, when the power levels are too high, Kitagawa et 
al. could use 1 cycle of TPC bits (i.e., 1 TPC bit) to decrease power by a transmitted TPC 
value of 0. Then, when the power was at the correct level, it would send a TPC value of 0 
[negative value], but decrease the amplitude of the TPC bit [i.e., maintain current power 
level], thereby causing a relative increase in transmitted power], and 

calculating an average received power of transmission during the predetermined period 
comprising the plurality of subsequent time units by using the stored values of the specific 
information elements [Examiner interprets the average power as that calculated over a 
period of time (i.e., a predetermined period), for example, coL 10, lines 36-50; col. 12, lines 
39-44] ; 

determining whether or not the calculated power raise is greater than a sum of the 
calculated average power of transmission and a predetermined level [the increase/decrease 
power TPC bit value is multiplied by the correction value, coL 4, lines 50-59; an offset value 
is added to the transmit power value, col. 11, lines 51-55; SeeAlso^ col. 12, lines 14-27 for an 
explanation as to how the combined values are used to used to determine/decide what the 
value is]; a^ic/ 

if the determination is positive, inhibiting an increase of the power used in the 
transmission even if an increase is requested, and 

if the determination is negative, allowing an increase of the power used in the 
transmission when an increase is requested [TPC generating section determines what value 
TPC bit inhibits/allows (interpreted as increase/decrease) the transmit power TPC bit 
value, col. 5, lines 37-42; col. 6, lines 35-42]. 
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With regard to claims 1-4, Kitagawa et al does not specifically disclose that the value of each 
one of said specific information elements (TPC) used in each predetermined time imit is either 
negative [i.e., -1] indicating a request for a decrease of power or positive [i.e., +1] indicating a 
request for an increase of power. However, as noted above, Kitagawa et al uses a binary format 
and asserts a value on the TPC bits as either a 1 or 0. Using different binary formats are well 
known to those of ordinary skill in the art. Moreover, Applicant has not indicated that using a 
non-return to zero format solves any stated problem or is for any particular purpose. It appears 
that the performance of the power control would resuU equally well with the non-retum to zero 
format [+1, -1] as with the retum to zero format [1,0]. Accordingly, it would have been obvious 
to one of ordinary skill in the art at the time of the invention to modify Kitagawa et al to use the 
same non-return to zero format [+1, -1] for indicating and implementing power control changes 
because such modifications are considered mere design choice modification which fails to 
patentably distinguish over the prior art of Kitagawa et al. In addition, changing the power 
control format from retum to zero format [1, 0] to non-retum to zero format [+1, -1] is 
interpreted as an optimum value for a known process. A discovery of an optimum value for a 
known process is obvious engineering. See In re Allen 105 USPQ 233 (CCPA 1955). 

5. With regard to claim 10-13, Kitagawa et al, discloses a device comprising: 

controlling means for controlling a power used for transmitting data between a terminal 
device and a transceiver device of a communication system [See Abstract] 
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monitoring means for monitoring during each of predetermined time units [Figs. 9 and 
10; monitoring is accomplished over a time period (the frames are interpreted as spanning 
timeslots, col. 4, lines 1-2) whether in regular mode or compressed mode, col. 7, line 58 to 
col. 8, line 1; accomplished by determining section 110, col. 4, lines 15-23] the power used in 
a transmission between said terminal device and said transceiver device [Fig. 2, col. 4, lines 8- 
12], 

requesting means for requesting an increase or a decrease of the power used in the 
transmission by using a specific information element for each of the predetermined time units, 
the specific information element having either a positive value for increasing power or a 
negative value for decreasing power; [Fig. 2, TPC bit generating section 109, coL 4, lines 12- 
14], 

storing means for storing, during a predetermined period comprising a plurality of 
subsequent time units, a plurality of the values of the specific information elements [Fig. 2, 
Accumulating section 113, col. 4, lines 24-33]. It is inherent that the memory is finite and 
that these values (the multiple tPC bits used, for example, during one period of time) are 
stored only for a finite period of time], 

calciilating means for calculating a power raise [TPC bit value of either 0 or 1, col. 4, 
lines 18-20] requested for the power used in the transmission by summing the stored values of 
the plurality of the specific information elements [Fig. 2, Determining section 110 calculates 
the increase/decrease power TPC bit and the amplitude of the TPC bit in the reception 
signal, col. 4, lines 15-23; the values are summed over a period of time for predicting 
required transmit power (col. 12, lines 14-27); for example, Kitagawa et al. could be 
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interpreted as saving the last two TPC bits (both 0) and calculate and still send the current 
power raise TPC bit (0); at the very least, it must save 2 TPC bits: for example, when the 
power levels are too high, Kitagawa et al. could use 1 cycle of TPC bits (i.e., 1 TPC bit) to 
decrease power by a transmitted TPC value of 0. Then, when the power was at the correct 
level, it would send a TPC value of 0 [negative value], but decrease the amplitude of the 
TPC bit [i.e., maintain current power level], thereby causing a relative increase in 
transmitted power], 

calculating means for calculating an average received power of transmission during the 
predetermined period comprising the plurality of subsequent time units by using stored values 
of the specific information elements [Examiner interprets the average power as that 
calculated over a period of time (i.e., a predetermined period), for example, coL 10, lines 
36-50; col. 12, lines 39-44]; 

determining means for determining whether .the calculated power raise is greater than a 
sum of the calculated average power of transmission and a predetermined level [the 
increase/decrease power TPC bit value is multiplied by the correction value, coL 4, lines 50- 
59; an offset value is added to the transmit power value, col. 11, lines 51-55; See Also^ coL 
12, lines 14-27 for an explanation as to how the combined values are used to used to 
determine/decide what the value is]; 

an output means for outputting a signal configured to one of: inhibit an increase of the 
power used in the transmission even if the increase is requested if the determination is positive; 
and allow an increase of the power used in the transmission when the increase is requested if the 
determination is negative [TPC generating section determines what value TPC bit 
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inhibits/allows (interpreted as increase/decrease) the transmit power TPC bit value, coL 5, 
lines 37-42; col. 6, lines 35-42]. 

With regard to claims 10-13, Kitagawa et al. does not specifically disclose that the value of each 
one of said specific information elements (TPC) used in each predetermined time unit is either 
negative [i.e., -1] indicating a request for a decrease of power or positive [+1] indicating a 
request for an increase of power. However, as noted above, Kitagawa et al uses a binary format 
and asserts a value on the TPC bits as either a 1 or 0. Using different binary formats are well 
known to those of ordinary skill in the art. Moreover, Applicant has not indicated that using a 
non-retum to zero format solves any stated problem or is for any particular purpose. It appears 
that the performance of the power control would result equally well with the non-retum to zero 
format [+1, -1] as with the retum to zero format [1,0], Accordingly, it would have been obvious 
to one of ordinary skill in the art at the time of the invention to modify Kitagawa et al. to use the 
same non-retum to zero format [+1, -1] for indicating and implementing power control changes 
because such modifications are considered mere design choice modification which fails to 
patentably distinguish over the prior art of Kitagawa et al. In addition, changing the power 
control format fi-om retum to zero format [1, 0] to non-retum to zero format [+1, -1] is 
interpreted as an optimiun value for a known process. A discovery of an optimum value for a 
known process is obvious engineering. See In re Allen 105 USPQ 233 (CCPA 1955). 
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6. With regard to claims 49-51, Kitagawa et al. discloses a base station, terminal device [col. 13, 
lines 52-54, interpreted as being performed by either] and computer processor/element 
executing a computer program code stored on a computer readable medium comprising: 

a control unit for controUinjg a power used for transmitting data between a terminal 
device of a communication system [See Abstract]; 

a monitoring unit for monitoring the power used in a transmission between said 
terminal device and said transceiver device [Fig. 2, coL 4, lines 8-12] during each of 
predetermined time units [Figs. 9 and 10; monitoring is accomplished over a time period (the 
frames are interpreted as spanning timeslots, col. 4, lines 1-2) whether in regular mode or 
compressed mode, col. 7, line 58 to col. 8, line 1; accomplished by determining section 110, 
col. 4, lines 15-23]; 

a request unit for requesting an increase or a decrease of the power used in the 
transmission by using a specific information element for each of the predetermined time 
units, the specific information element having either a positive value for increasing power or a 
negative value for decreasing power; [Fig. 2, TPC bit generating section 109, col. 4, lines 12- 
14]; 

a storage unit for storing, during a predetermined period comprising a plurality of 
subsequent time units, a plurality of the values of the specific information elements [Fig.^2, 
Accumulating section 113, col. 4, lines 24-33]. It is inherent that the memory is finite and 
that these values (the multiple TPC bits used, for example, during one period of time) are 
stored only for a finite period of time]; 
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a first calculating unit for calculating a power raise [TPC bit value of either 0 or 1, 
col. 4, lines 18-20] requested for the power used in the transmission by summing the stored 
values of the plurality of the specific information elements [Fig. 2, Determining section 110 
calculates the increase/decrease power TPC bit and the amplitude of the TPC bit in the 
reception signal, col. 4, lines 15-23; the values are summed over a period of time for 
predicting required transmit power (col. 12, lines 14-27); for example, Kitagawa et al. 
could be interpreted as saving the last two TPC bits (both 0) and calculate and still send the 
current power raise TPC bit (0); at the very least, it must save 2 TPC bits: for example, 
when the power levels are too high, Kitagawa et al. could use 1 cycle of TPC bits (i.e., 1 
TPC bit) to decrease power by a transmitted TPC value of 0. Then, when the power was at 
the correct level, it would send a TPC value of 0 [negative value], but decrease the 
amplitude of the TPC bit [i.e., maintain current power level], thereby causing a relative 
increase in transmitted power]; 

a second calculating unit for calculating an average received power of transmission 
&\xnn2, the predetermined period comprising the plurality of subsequent time units by using 
stored values of the specific information elements [Examiner interprets the average power as 
that calculated over a period of time (i.e., a predetermined period), for example, col. 10, 
lines 36-50; col. 12, lines 39-44]; 

a determining unit for determining whether the calculated power raise is greater 
than a sum of the calculated average power of transmission and a predetermined level 
[the increase/decrease power TPC bit value is multiplied by the correction value, col. 4, 
lines 50-59; an offset value is added to the transmit power value, col.. 11, lines 51-55; See 
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Also^ coL 12, lines 14-27 for an explanation as to how the combined values are used to used 
to determine/decide what the value is]; and 

an output unit for outputting a signal configured to one of inhibit an increase of the 
power used in the transmission even if an increase is requested if the determination is positive 
and allow an increase of the power used in the transmission when the increase is requested 
if the determination is negative [TPC generating section determines what value TPC bit 
inhibits/allows (interpreted as increase/decrease) the transnut power TPC bit value, coL 5, 
lines 37-42; col. 6, lines 35-42] . 

With regard to claims 49-51, Kitagawa et al. does not specifically disclose that the value of each 
one of said specific information elements (TPC) used in each predetermined time unit is either 
negative [i.e., -1] indicating a request for a decrease of power or positive [+1] indicating a 
request for an increase of power. However, as noted above, Kitagawa et al uses a binary format 
and asserts a value on the TPC bits as either a 1 or 0. Using different binary formats are well 
known to those of ordinary skill in the art. Moreover, Applicant has not indicated that using a 
non-retum to zero format solves any stated problem or is for any particular purpose. It appears 
that the performance of the power control would result equally well with the non-retum to zero 
format [+1, -1] as with the retum to zero format [1,0]. Accordingly, it would have been obvious 
to one of ordinary skill in the art at the time of the invention to modify Kitagawa et al. to use the 
same non-retum to zero format [+1, -1] for indicating and implementing power control changes 
because such modifications are considered mere design choice modification which fails to 
patentably distinguish over the prior art of Kitagawa et al. In addition, changing the power 
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control format from return to zero format [1, 0] to non-return to zero format [+1, -1] is 
interpreted as an optimimi value for a known process. A discovery of an optimum value for a 
known process is obvious engineering. See In re AUer . 105 USPQ 233 (CCPA 1955). 

7. With regard to claim 7 and 19-21, Kitagawa et al. discloses that the method is performed by at 
least one of said terminal device and said transceiver device [col. 13, lines 52-54]. 

8. With regard to claims 8-9, 24-26, and 29-3 1, Kitagawa et al. discloses that the method is 
performed in downlink/uplink direction [col. 13, lines 52-54]. 

9. With regard to claim 16 and 34-36, Kitagawa et al. discloses that the method is performed by 
at least one of said terminal device and said transceiver station [col. 13, lines 52-54]. • 

10. With regard to claims 17-18, 39-41, and 44-46, Kitagawa et al. discloses that the method is 
performed in downlink/uplink direction [col. 13, lines 52-54], 

Response to Arguments 

1 1 . Applicant's arguments filed April 2, 2007 have been fully considered but they are not 
persuasive. 
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12. With respect to claim 1, Applicants argue that Kitagawa et al. fails to disclose "storing a 
predetermined number of the values of said specific information elements of a plurality of 
subsequent time units" [Applicant's Amendment dated April 2, 2007, page 11, paragraph 5]. 

The examiner respectfully disagrees. 

13. As noted for the rejection of independent claim 1, Kitagawa et al. discloses storing, during a 
predetermined period comprising a plurality of subsequent time units, a plurality of the values of 
the specific information elements [Fig, 2, Accumulating section 113, col. 4, lines 24-33]. It is 
inherent that the memory is finite and that these values (the multiple TPC bits used, for example, 
during one period of time) are stored only for a finite period of time. 

14. Applicants argue that the Kitagawa et al. does not disclose summing stored values 
[Applicant's Amendment dated April 2, 2007, page 13, paragraph 2], The examiner 
respectfiiUy agrees. 

15. Determining section 110 calculates the increase/decrease power TPC bit and the amplitude 
of the TPC bit in the reception signal [Fig. 2, col. 4, lines 15-23]. The values are summed over a 
period of time for predicting required transmit power [col. 12, lines 14-27]. For example, 
Kitagawa et al. could be interpreted as saving the last two TPC bits (both 0) and calculate and 
still send the current power raise TPC bit (0). At the very least, it must save 2 TPC bits: for 
example, when the power levels are too high, Kitagawa et al. could use 1 cycle of TPC bits (i.e., 
1 TPC bit) to decrease power by a transmitted TPC value of 0. Then, when the power was at the 
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correct level, it would send a IPC value of 0 [negative value], but decrease the amplitude of the 
TPC bit [i.e., maintain current power level], thereby causing a relative increase in transmitted 
power. 

16. Applicants argue that Kitagawa et al. does not use the added TPC bits to offset a large 
increase (e.g., a stream of -i-ls) or decrease (e.g., a train of -Is) in power levels [Applicant's 
Amendment dated April 2, 2007, page 13, paragraph 3 to page 14, paragraph 1]. The 
examiner respectfully agrees. 

17. In response to appUcant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies [i.e., adding TPC 

( 

bits to offset a large increase or decrease (e.g., a stream of + Is/- Is) in power levels] are not 
recited in the rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

18. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

(a) Shirai (USP 7,027,810), Method of determining electric field state of mobile station 
also in view of electric field state of uplink. ' 
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19. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Mark A. Mais whose telephone number is 572-272-3138. The examiner 
can normally be reached on M-Th 5am-4pm, 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Seema Rao can be reached on 571-272-3174. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 
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20. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





April 7, 2007 
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